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STATE POLICY OPTIONS FOR
LACTATION SUPPORT

Introduction

Breastfeeding is a crucial source of nourishment for
infants and provides long- and short-term health

benefits for children and parents across their lives!
Consistent breastfeeding has been shown to support cognitive
and nervous system development for infants while lowering their
risk of a variety of illnesses (e.g,, flu, cold,2 asthma, Type 1 diabetes,
severe lower respiratory disease, gastrointestinal infections, and
sudden infant death syndrome (SIDS)).® Breastfeeding can also have
a positive effect on the long-term health of mothers by lowering
their risk of high blood pressure, Type 2 diabetes, ovarian cancer,
and breast cancer.* The American Academic of Pediatrics (AAP)®
and the World Health Organization (WHO)® recommend exclusive
breastfeeding for the first six months of a baby’s life and continued
breastfeeding through the first two years. However, structural and
systemic barriers make achieving these benchmarks difficult for
already under-resourced and under-supported mothers. This is
where state policy can play a critical role.

Supportive families, communities, and workplaces are not always
enough to overcome structural barriers preventing parents from
achieving their breastfeeding goals. State-level policies have the
power to support and promote breastfeeding and pumping for new
mothers. State governments can serve as key points of connection
to services and cement collaborative relationships”’

By working with health care providers, community-based organizations, schools,
the criminal justice system, and workplaces to implement evidence-based
breastfeeding best practices, states can weave a web of support to improve the
nutritional environment for infants and their families.
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The range of lactation supportive policies states can
implement is broad. Supportive policies can span from
legal protections for lactating workers to providing
financial reductions for lactation supplies and support
services. Some states have increased lactation access
by requiring lactation rooms and ensuring adequate
funding to successfully create them.® This resource
discusses state-level lactation policy options, and
highlights examples of policies already in place or have
contemplated.

Five categories of state-level policy
change are presented:

1. Supporting Public Lactation

Worksite Protections

2
3. Student Protections

4, Protections for Incarcerated Women
5

Lactation Support and Supplies

This list is by no means exhaustive—nor are the
examples, but simply a starting point for states looking
for ways to leverage the power of policy and have a
positive impact on the health of their communities.

Supporting Public Lactation

The legal protection and social normalization of human
milk expression is a critical component in breastfeeding
promotion and support. Allowing women to lactate in
public spaces is a foundational policy that cements the
rights of lactating mothers to breastfeed and pump in
spaces that work best for them and their babies. All
fifty states, as well as the District of Columbia, Puerto
Rico and the Virgin Islands, have laws that specifically
permit women to breastfeed in any public or private
place where they are otherwise allowed to be.® Despite
the prevalence of these laws, many jurisdictions lack
additional protections against harassment and other
persecution (e.g., public indecency). Only 31 states
exempt breastfeeding women from public indecency
laws.® Even in states that protect against charges of
public indecency, many still experience harassment or
negative treatment with mothers having been asked to
leave church," big-box stores,? and even the courtroom®™
for breastfeeding in public.

In 2018, two breastfeeding mothers in Minnesota were
confronted at a public pool by uncomfortable patrons.”
Pool employees asked the women to cover up or move
to the locker room.® Despite breastfeeding being legal

in public spaces in Minnesota for decades, the incident
escalated to police involvement.® City officials eventually
issued an apology.” This is a common example in which
many women can experience disenfranchisement and
discouragement around breastfeeding in public spaces
and demonstrates the importance of education around
enacted policies to empower women to feed their babies
publicly. When lactation policies are comprehensive

and enforced widely throughout a jurisdiction, they can
support and promote milk expression for everyone.
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Although every state allows for basic protections around
public breastfeeding, many lack specific language
allowing for pumping in public areas. For varied reasons,
lactating mothers may want to pump to produce milk for
their babies. Although states can consider designating
funding to create more public lactation spaces—and
many have—states can also support lactating mothers
by including protections for women who may want to
pump in a public space. Michigan, for example, passed
a law in 2024 that prohibits discriminatory practices for
mothers who are breastfeeding or expressing milk in a
public place.® Laws such as this play an important role
in ensuring protections for mothers to express milk in
their community.

Some other state-level policy
examples that protect and support
public lactation include:

1. Kentucky allows a mother to
breastfeed her baby or express breast milk in
any public or private location.”® The law clarifies
that breastfeeding may not be considered an
act of public indecency, indecent exposure,
sexual conduct, lewd touching or obscenity.?°
It also prohibits a municipality from enacting
an ordinance that prohibits or restricts
breastfeeding in a public or private place.”

2. Hawaii makes it a discriminatory practice to
deny, or attempt to deny, the full and equal
enjoyment of the goods, services, facilities,
and accommodation of a place of public
accommodations to a woman because she is
breastfeeding a child.?? The law allows a private
cause of action for any person who is injured by
a discriminatory practice under this act.?®

3. Oklahoma allows a mother to breastfeed her
child in any location that she is authorized
to be and exempts her from the crimes and
punishments listed in the penal code of the state
of Oklahoma.?*

4, Puerto Rico has also enacted a law that if a
mother is breastfeeding her child in any place
where she authorized to be, it shall not be
considered indecent exposure, an obscene act,
or other punishable actions.?®

In addition to protecting women'’s right to express milk
in public, states have the power to increase lactation
access by requiring and funding lactation spaces in the
community. Several states have already embarked on
this policy work, and many others are in the process:
1. Florida mandates that each county courthouse
has at least one lactation space for members of
the public and court employees? and authorizes
state and private funds to be used to provide
lactation spaces in appellate courthouses.?”

2. New York has enacted several laws that increase
public access to lactation rooms, including
requiring that any commercial airport with at
least one million enplanements per year provide
a location at each airport passenger terminal
behind airport security for members of the public
to express milk.2 The state also mandates that
certain public buildings have a lactation room
available for the public to breastfeed or express
breast milk.2°® New York also considered several
related bills during its 2025 legislative session,
including one that would require lactation rooms
behind the security screening area of public
transportation facilities®® and another that would
have required that lactation rooms in public
buildings to be well lit, have access to clean
running water, and have appropriate signage to
notify the public of its availability.*

3. New Jersey law requires lactation rooms in
certain public facilities and that the New Jersey
Department of Health provides information about
lactation room availability.®?

4. Pennsylvania recently passed a law requiring that
all publicly owned buildings have a lactation room
for either employees or members of the public to
use.®
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Federal Laws Supporting
Breastfeeding in the
Workplace and Ways States
Can Build upon Existing
Worksite Protections

Returning to work is a major challenge to

starting and maintaining breastfeeding.
Mothers who return to full-time paid work after giving
birth have lower rates of breastfeeding initiation

and are more likely to stop breastfeeding before the
recommended time.** Comprehensive workplace
policies to support breastfeeding—often referred to as
“lactation accommodations policies"—not only benefit
employees and their infants, but benefit employers by
creating a healthier, more productive workforce.*®

Breastfeeding initiation and duration rates vary
across industry, but inflexible, low-wage jobs with

few benefits tend to have less robust lactation
accommodations.®®* Worksite lactation policies

can mitigate the effects of structural barriers and
support all workers. These policies make a significant
difference, as research shows that breastfeeding
workers are more likely to continue to breastfeed after

the first six months of their baby’s life if they have the
support to pump at work.%

Lactation accommodation policies can include time

and space to pump, as well as other employee supports
such as room cleanliness standards, equipment and
supply requirements, and educational training for
managers and supervisors. Lactation support state
policies that are responsive to the needs of breastfeeding
and lactating women are fundamental for effective
implementation at any worksite. These laws can also
incorporate mechanisms for enforcement and provide
funding for communication and education around the
law. Workplaces with comprehensive lactation supports
have higher rates of productivity, retention, and employee
satisfaction.® Breastfeeding is also associated with lower
healthcare costs and absenteeism rates for employers.*
Lactation accommodation policies are not just good

for the health of mothers and babies; they are good for
business and the greater community.

The evidence to support breastfeeding in the workplace
is clear and the federal government has listened. In 2010,
Congress amended the Fair Labor Standards Act (FLSA)
and established the Break Time for Nursing Mothers
Act, which was passed as part of the Affordable Care
Act.*® This law required employers to provide reasonable
break times and a place to express milk for one year
after a child’s birth.*
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In late 2022, the federal government once again
amended FLSA to create the PUMP for Nursing
Mothers Act (PUMP Act) which expanded these

federal protections to include millions of additional workers
who were not previously included in the Break Time for Nursing
Mothers Act, such as teachers, nurses, and farmworkers. 2

The PUMP Act gave employees and regulators tools
to ensure breastfeeding workers get the support they
deserve.* For the first time, workers were guaranteed
the right to paid lactation breaks if they were not
completely relieved of their work duties during this
time.*

The Pregnant Workers Fairness Act (PWFA) also
went into effect around the time the Pump Act was
enacted, providing even more protections for lactating
mothers.** PWFA allows workers to have certain
modifications in the workplace to accommodate

a pregnancy-related condition,*® such as allowing
employees to temporarily transfer to less physically
demanding work, permitting more flexible breaks to
eat or use the restroom, and mandating break time
to express milk in a clean, private space that is not a
bathroom#”

Although worksite lactation protections have come

a long way, these laws should be considered the
baseline. State governments can establish laws that
go beyond the federal minimum standards to support
breastfeeding more comprehensively in the workplace.
Some states have exceeded the federal worksite
lactation laws by either mandating paid lactation
breaks, extending lactation protections past the federal
duration, or both.

In 2024, Minnesota established a law requiring
employers with one or more employees to allow their
lactating workers to have reasonable break times to
express milk.*® Employers cannot reduce an employee’s
time used to express milk.* The law directs employers
to make “reasonable efforts” to have a lactation room
that is “clean, private, and secure . .. in close proximity

to the work area, other than a bathroom
or a toilet stall .. .,”° and have access
to an electrical outlet.’” Notably, this
law does not place a time limit on this
right.%2 Employers are prohibited from
retaliating or discriminating against
employees asserting their right under
this law and are required to inform
employees of their rights at several key
times during their employment.

Georgia also has a robust law to support its lactating
workers.®* It requires employers®® to provide reasonable
break time to employees to express milk.5® Employers
are prohibited from reducing employee compensation
for using break time to express milk or requiring a
salaried employee to use paid leave during any break
time.%®

A legislative bill from Massachusetts's 2025 legislative
session proposed an Infant-Friendly Workplace Program
that would allow parents or guardians to bring their
babies (between the ages of six weeks to six months)

to the workplace, in an effort to reduce barriers to
breastfeeding.*

With more women entering the workforce, states can
help mothers transition into motherhood via supportive
worksite policies that facilitate breastfeeding.
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Student Protections

Like returning to work, returning to school
can create another barrier in starting

and maintaining breastfeeding for young

mothers. Breastfeeding rates are low among young
parents. Only 16% of women under twenty one are still
breastfeeding at six months.®° Although teen parents
show high rates of breastfeeding initiation, lack of
social support and supportive environments present
barriers to continued breastfeeding.®’ Supportive
environments can improve these rates, benefiting the
health of parents and babies while improving school
performance for student-parents.®?

Nebraska allows students in K-12 to breastfeed or pump in school and requires that the
school provide a designated location for milk expression and storage.®® The law requires
each school district to adopt a written policy to accommodate pregnant and parenting
students.’” The policy must meet, at a minimum, requirements set forth by the model
policy established by the Nebraska Department of Education.”

Title IX is a set of federal laws and rules that were
created to address bias and discrimination in school
based on sex.%® In April 2024, the U.S. Department

of Education changed the regulations to provide
supports for students who are pregnant, recovering
from pregnancy, and who are lactating or have

other pregnancy-related conditions.®* These new
regulations required that schools that received federal
funding (including K-12 schools) provide “reasonable
modifications,’ including breaks from class to pump or
breastfeed and a designated private space to pump of
breastfeed, which could not be a bathroom stall.®®

Although the 2024 amendments to Title IX created
comprehensive lactation protections for students,
the applicability of the 2024 amendments remains
uncertain. Currently, the 2024 amendments have
been enjoined and the U.S. Department of Education
has announced that it will be not enforcing the new
regulations or defending them in court.®

Regardless of the 2024 amendments to Title IX, states
are still able to enact legislation that mirrors or exceeds
lactation protections outlined in those amendments.
Illinois and California have enacted almost identical
laws mandating breastfeeding accommodations for
K-12 students, including reasonable time to express
milk (either pumping or breastfeeding) and access to
a private, secure room (not including a bathroom) to
express milk.%” The laws include mechanisms for filing
complaints and receiving remedies in instances of
noncompliance.®®
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Recognizing that student mothers face enormous
hurdles as they try to complete their education and
care for their children, states can develop thorough
laws that allow mothers to continue pursuing their
academics goals while feeding their baby in the way
they choose.

Protections for

Incarcerated Women

The U.S. incarcerates women at the
highest rate in the world.”? Incarcerated
mothers often have reduced opportunity

for breastfeeding. Although limited data is
collected on pregnant and postpartum women who
are incarcerated,” estimates from the Department of
Justice suggest around 4% of the prison population
are pregnant at the time of their incarceration, an
estimated 58,000 annually.” While federal law does
not explicitly mandate lactation support in correctional
facilities, state laws and programs have an opportunity
to address the needs of this vulnerable population.

For most incarcerated women, birth is followed by near
immediate separation from their newborn.” Mothers
give birth and then return to prison while infants are
placed with alternative caregivers in the community,
foster care, or other government-run programs.” Rarely
are incarcerated new mothers given the resources that
would facilitate successful breastfeeding or sustaining
of their milk supply through pumping and milk
storage.4 Separating postpartum mothers from their
babies limits their bonding and attachment, preventing
mother and baby from enjoying breastfeeding’s many
health benefits. These benefits may be particularly
impactful for incarcerated mothers and their children.”

States have taken a variety of policy approaches to
help incarcerated mothers breastfeed their babies.
Some state laws facilitate breastfeeding by allowing
incarcerated postpartum women to live with their
infants in prison nursery programs or community-
based settings.”® In other states where mother/infant

separation is more common, laws allow mothers to
pump and store breastmilk that is delivered to their
baby.” States can also provide lactation support and
education before and after birth.

Access to doulas,®® childbirth

educators,® home-visiting a
programs,®? lactation 0
consultants,® and other health care

providers®* who provide education and

support services across pregnancy, birth, and

the postpartum period improve breastfeeding
outcomes for incarcerated mothers.

Research shows that mothers who selected community-
based, residential programs in lieu of returning to prison

during their postpartum period, were more likely to
initiate breastfeeding.®®

In 2019, New Mexico enacted a series of laws prioritizing
breastfeeding for incarcerated mothers, by requiring
correctional facilities to develop lactation policies that
include provisions for access to breast pumps and

milk storage,® as well as requiring courts to consider
pregnancy or lactation as factors when determining
whether a female inmate is eligible for release or bond.*

New York allows a nursing mother’s child to stay

with her until the age of one if she is residing in a
correctional facility at the time she is breastfeeding.®

A bill introduced during New York's 2025 legislative
session would have allowed incarcerated mothers to
keep their breast pump and other lactation supplies
while in custody (or be supplied with them).®® With
authorization, the law would have allowed the mother to
breastfeed her child or express milk at a frequency she
determined.®® The mother could also designate someone
to gather and deliver breast milk to her child.®’ The law
would have entitled a breastfeeding mother participating
in institutional or correctional jobs or programs to have
certain pregnancy-related work accommodations.®?

Delaware recently passed a law creating a lactation
program within the state's Department of Corrections to
provide support to lactating women in their custody.®®
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The program includes policies for expressing breast
milk, storing breast milk, and milk delivery to the
inmate’s child.®* It requires policies around providing
and sterilizing breast pump equipment, and procedures
for identifying a comfortable place to pump, based on
national best practices.®® The law also requires prenatal
vitamins and a meal plan tailored towards pregnant,
post-partum, and lactating inmates.%®

State-level policies for incarcerated mothers help
guarantee that all lactating members of a community
and their babies can receive the lifelong benefits of
breast milk. States can consider policies that facilitate
lactation support, provide access to breastfeeding
supplies and opportunities to feed or pump their
newborns, support incarcerated mothers and babies
health and well-being.

Lactation Support
and Supplies

Lactation support and supplies are

crucial for successful breastfeeding.

They help establish and maintain milk production,
address challenges that may arise during feeding,
and help ensure the mother and baby's well-being
and nutritional needs are met. Lactation support can
take many forms including lactation consultants,
breastfeeding education and support groups, and
access to essential supplies.

Lactation consultants specialize

in supporting breastfeeding A
mothers and offer support y
that has significant impact in
increasing breastfeeding rates. 03
Lactation consultants may be certified as an
International Board-Certified Lactation Consultant
(IBCLC), a Certified Lactation Counselor (CLC), or
have received other informal training not currently
recognized by a governing agency. Lactation
consultant supports improve breastfeeding rates

of initiation and duration.”” Other community-based
interventions, such as breastfeeding support groups,
educational programming, and breastfeeding friendly
programing also support increased breastfeeding
duration and exclusivity.®®

Tax Exemption for

Lactation Supplies

Sales tax exemptions for basic necessities
are common across the United States. The
Internal Revenue Service has considered
breast pumping and lactation supplies as

deductible medical expenses since 2011.%°
However, infant formula and breastfeeding supplies to
support nursing or pumping are sometimes subject to
tax. Many states exempt formula alongside other “food
and food ingredients” but this is not true across the
country. Similarly, baby bottles, nursing and pumping
supplies are not universally exempt. To improve access
to breastfeeding supplies, several states have passed
legislation to exempt these products from sales tax.®®
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Insurance Coverage for

Lactation Support Services
Private and public insurance coverage of
lactation services is another way state-
level policies can be used to increase

breastfeeding initiation and duration.”
These policies are especially helpful for communities
that have historically low breastfeeding rates and have
been shown to reduce barriers in breastfeeding.'°2
Some states include comprehensive lactation support
coverage for Medicaid enrollees.* Other states
require that all health insurers operating in their state
provide lactation support services.** Some states are
developing policies that provide lactation counseling,
including a bill before the New Jersey legislature

that would require that every person who delivers

in a baby in a state-licensed hospital or birthing
center to be entitled to lactation counseling. Oregon
recently established a community-based perinatal
services support program that provides access to
comprehensive, community-aligned services offered
during the perinatal period, including lactation
counselors.

Insurance Coverage for
Human Milk Banks

Sometimes, even with the proper supplies
and support, mothers are unable to

produce sufficient milk for their infants.
Donor human milk is often used for premature

and ill infants when a mother’s milk supply may be
insufficient or unavailable. Neonatal conditions such as
gastrointestinal anomalies, congenital heart disease,
and complications from premature birth may make

an infant at high risk for feeding complications.'°®

Using donor human milk to feed these high-risk infant
populations improves health outcomes and is more
cost effective than formula alternatives. While donor
human milk is an important source of nutrition for the
most vulnerable infants, hospitals that have higher
proportions of patients on Medicaid, and Black patients
and other patients of color, have lower levels of milk
supply'®® Regulatory policies for milk bank distribution
and expanded Medicaid coverage for donor human milk
can help get milk to infants in need, especially in under-
resourced hospitals.”” Medically necessary donor milk
can be covered or reimbursed through state Medicaid
plans for inpatient and outpatient use.°® Louisiana is

a state that is leveraging this policy option through its
Medicaid program and requiring that pasteurized donor
human milk is covered for the state’s Medicaid enrollees
when it is determined to be medically necessary.*®
Pennsylvania has a similar law." Some states have
expanded these policies to all of the health insurance
plans that operate in their state, including New York,™
Hawaii,"? and Pennsylvania."



https://legiscan.com/NJ/text/A3008/id/3024855
https://olis.oregonlegislature.gov/liz/2025R1/Downloads/MeasureDocument/SB692/Enrolled
https://olis.oregonlegislature.gov/liz/2025R1/Downloads/MeasureDocument/SB692/Enrolled
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Conclusion

Lactation policies matter. Human milk has many health
benefits for moms and babies including reduced risk of
chronic disease. However, systemic barriers can make it
difficult for women to start breastfeeding and continue
through their babies’ first year. These barriers include

a lack of social support, stigma, and discrimination

in the workplace, school, or other institutions. State
governments serve as an important connector to
resources and programs and by establishing and
funding comprehensive lactation policies tailored to
mothers' needs, states can help support lactating
parents and their babies, the newest members of their
communities.

This resource was co-created with the National Association of County and City Health Officials (NACCHO)
and the Association of Maternal and Child Health Programs (AMCHP). The Public Health Law Center (PHLC)
thanks NACCHO and AMCHP for their partnership, input, and review of this resource. PHLC produces
information and legal technical assistance on issues relating to public health. PHLC does not lobby, nor does
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